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PURPOSE  

CRANES will ensure the development and implementation of policies, procedures and practices 

which reflect its obligation to its duty of care while ensuring the person’s dignity to take risks, as 

well as conforming with the statutory and regulatory obligations of the organisation.   

SCOPE  

This policy is to support and outline guidelines in relation to Duty of Care and Dignity of Risk when 

providing support to customers of CRANES.  It applies to all staff of the organisation.  

POLICY STATEMENT  

CRANES recognises and values the right of everyone to be able to make informed choices and to 

take calculated risks. Every person has the right to experience and learn from life, to take 

advantage of opportunities, develop competencies and independence even when these situations 

may pose a threat to their well being. Everyone has the right to the assumption of competence.   

CRANES also recognise the importance of Duty of Care when providing services and support in a 

manner that supports the safety, welfare and wellbeing of customers and their families. Duty of 

Care must be balanced with Dignity of Risk.  

POLICY 

Balancing Duty Of Care With Dignity Of Risk  

Where a Dignity of Risk issue is in conflict with a Work Health and Safety (WH&S) issue, the 

WH&S legislation overrides dignity of risk.  
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In situations where duty of care obligations outweighs dignity of risk the customer should be 

informed of the decision and why the decision was made.  These decisions of course should 

always be made with the customer at all times.   

When balancing duty of care with dignity of risk all staff will work with the customer to: 

Explain the issues of duty of care and dignity of risk which impact on a particular situation;  

• Identify the consequences of a particular action including the risk/s and likelihood of harm 

to the customer or others.  

• Assess the type and seriousness of the possible harm. 

• Identify what precautions could be taken to minimise the risk/s or harm or the seriousness 

of the risk/s or harm. 

• Assess the customer’s ability to make informed decisions. 

• Weigh up the benefits and importance of the activity to the customer against the possible 

negative consequences.  

• Generate solutions to achieve the benefits to the customer whilst minimising the potential 

harm.  

What is Duty of Care?  

Everyone owes a duty of care to another person, if it can be foreseen that the person is likely to be 

injured or harmed (physically, economically, emotionally) by the first person’s actions or failure to 

act. The law requires staff to take reasonable care in carrying out their work by ensuring that 

reasonable standards of care are met.  

Fulfilling Duty of Care  

The standard of care required to fulfil Duty of Care is assessed on what action a reasonable 

person would take in a particular situation. Duty of care is breached by failing to do what is 

reasonable or by doing something unreasonable that results, or could potentially result in harm, 

loss or injury to another.   

To ensure Duty of Care obligations are met staff are to:   

• Ensure customers rights are not compromised. 

• Recognise when people are at risk or injury from themselves or others.  

• Determine when harm or injury is foreseeable.  

• Not intentionally harm or injure another person.  

• Safeguard others and support people to take risks as safely as is possible.  

• Ensure customers are consulted, involved and informed in decision making.  

• Recognise that some risks are reasonable.  

• Seek advice and support when confronted with issues that challenge duty of care and 

dignity of risk. 

• Avoid discrimination and overly restrictive options.  

• Report concerns or incidents about the customers safety.   

• Seek medical advice about the customers decision making ability and Guardianship orders 

where necessary. 

• Maintain appropriate documentation.  

Ability to make informed Decisions   

Customers will be supported to make informed choices and decisions about their care at all times. 

This may require the support of others with the customers consent (family / friends / advocates 
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and other professionals). Informed decision making involves a general awareness of the 

consequences of the decision which needs to be made voluntarily and without coercion.  

If staff have serious concerns about the customers’ ability to make a particular informed decision, 

staff may seek guidance / assessment by a person who knows the customer well or by a qualified 

health professional these of course need to be done with prior permission from the customer or the 

customer’s representative. Where customers need ongoing formal support in making major life 

choices, a Guardianship Order may be required.    

Every person owes a duty of care to every other person who is reasonably likely to be injured by 

the first person's actions or failure to act. The law requires professionals to take all reasonable care 

in carrying out their work and ensure that appropriate standards of care are met. 

The appropriate standard of care is assessed on what action a reasonable person would take in a 

particular situation. Workers need to use their professional skills and experience to decide on what 

actions they should take in each situation of potential harm. Where possible, decisions should be 

discussed with the line manager if appropriate. 

Duty of care is breached by failing to do what is reasonable or by doing something unreasonable 

that results in harm, loss or injury to another. This can be physical harm, economic loss or 

psychological trauma. Duty of care must be balanced with dignity of risk, that is, the right of 

informed individuals to take calculated risks.  

Everyone has a right to an assumption of competence. Informed decision making involves a 

general awareness of the consequences of the decision and the decision is made voluntarily and 

without coercion. 

POLICY LINKS  

Employee Handbook 

Supported Decision Making and Consent 

LEGISLATIVE CONTEXT 

Aged Care Act 1997 

Age Discrimination Act 2004 

Child Care Act 1972 

Disability Discrimination Act 1992 

Racial Discrimination Act 1975 

Sex Discrimination Act 1984 

National Disability Insurance Act 2013 

Disability Inclusion Act 2014 

Work Health and Safety Act 2011 

Anti-Discrimination Act 1977 

Children and Young Persons (Care and Protection) Act 1998 

Guardianship Act 1987 

Privacy and Personal Information Protection Act 1998 

Privacy Principles  
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DEFINITIONS  

Term Definition  

Duty of Care Duty of care means being in a position where someone else is relying on you to be 

careful, and where, if you are not careful, it is reasonably predictable that the other 

person might suffer harm. 

Dignity of 

Risk 

This refers to the customers right to make an informed choice to experience life 

and take advantage of opportunities for learning, developing competencies and 

independence, and in doing so to take calculated risks. 
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